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L)ccir  N:ithc'in

l'-'-ursuarit to the Cit).' ofC'onrati'b  request,[)iavecompleted  ar"'iinvestigat.ior'iixitci thc' >'<rics.'ance
ftlt-'il  by  (.Iiucf  ofl)olit:c  E,rnest  I);"'icii!la  l"lit'  ixitc+rmatiiin  ret'ie'v"vrc::d  <md  considere<l  ciurrng  tlico

mvc:'tigciticixt  included  interviews  vvitli  ten  witriesses,  cl list  ci!o whxcl"i  XS attached  as Exliibit  ,A,;

ant-i tlie  dcicumcnts  dcscrikicd  in Exhibit  B.

Mv finc:lings and analysis ba:'ieci cixi 'the inF<'iriqatation >;;"xtt"'icret.l c)!-t' st=t fnrtt-t tx'loyv

SCOPE  C)'F NNVESTNG  ATJ(J)N

aT'lus irrvestigc'ition cv<-i)uiitcacl Ciiief T'aclilla's griev.'ixicc cylltginoo  t)iat Gyxxrad Mas."or Jarme
Miller  retaliateci  against  him  m various  ytaavs ,'iitcr  11C' reqiiestcc-l  con'ipenscition  t<'rr <-i n'iedical

leave  of  absertcc  cu'tcl stic  Iccirntad  th,:it  he it  as entitle<l  tc.i m.ocrtii"y"ic.

ST  ANDARD  OF  PROOF

T'iie steuic"lard ofl::iroc'it aplilicd  to tlie allegatxcii'is aclcircsscci in tl'tis report is the pirepor"iderarice
of" ci'vidt.'nce  staiictarcl  ctpplicaLilc  to mtibt  civil  court  CSt.'S  im'ulvutg  crnplt'iymeiit  r'rtcitttcrb.  iS

lircponde'i-aricc cit evicicncco means tli,:it I)rR' vcrsion tit +:'i,yi!ThK IS mc'yrc likclv t)-icu-i ntit 'chc
cc+rrect  versiort.  Tl=ie allegcitioy'is  belciiv  wtire  ccin:-iclcred  ':aibsU.intiateci  if tl-icy  i"i"iet this

htaitciircl.
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FACTUAL  BACKGROUND

prornotc'd iiixn to lie n-itermi Cl'jc(ot  {'tilicc. He re(lueSU'(=l  tlie City open the p"ositioii fcir a

tnjamlaQ'  2022,  bl"ie apptm-ittid  liim  tci the  position  ci'i Chico.t ofI"'olicco.  Bot)-i  f%4ayc'ir  Miller  aacl

(1I1 sratarv.  Chief  l'ac-lillasaicl  tllat  k-'falicir Miller  tolcl )aum and Hillary  Ritter,  the C'itv'sFiyiax"ice

ciuhes. Rittcr  rcyceiveci xvritten  mforn'iatioii  fnym Di,I that  st"ico prmteci  anc'i lilaced  in A-!as.oor

City  son-tc  nionc'y.

Maytir  Millcor  recalls  (l-ic.' ccinvcrsatioxi  sltglitlv  chffercanth-a.  Shco rcmcmlit"rs  ('ha(of I)adma

askuig  about  thc" hot.irb  l-ie vvas  wax-kiy."ig,  axid  Sll('  said  :qlie told  him  anci  Ritter  to  look  at it i'ltld

decic:ie  w)'aiat  tl"teyo wanted  to dci.  J'v"Tayor Millt'r  cilsry  saitJ  slie  tasl=,c'd  Rxtter  vsTitii trving  to figi.tre

it out Rittt'r  Hot back 1€> Ilel" elfXJl tuld her tl'u'rt' l'VelS IXi Conli':'+ tune ir'i City policy. Sbyc:ir
Mxlle'r  tol<i  tl'ic'm  tbi.'v  l'f/('r('  biith  bcilarieci  and  xt thtav  warkeci  n"iurca  hours  c1nl.J l'let''('fed  ((") g(1 tc:i

the  tloctor  or  cicnti:=t,  thcv  could  just  taly,e thl.'  tirn+g the).a neecled  Shc' c'liil ncit t"qJ)e(t  allV  is.sucs

witl"i cor"t"ipt'nsatinH;  t)it'm  iii,it  'vA'il;.',. which i:, Ih)IV q!ica taiarn'llcci "C(lT'lli" tintc" n-i btyr other
emplxiyment.)

U S C. § 2(-)7(0)
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o

rc'caHr.yci talkii'ig  to Citv  t:'mpl(lyt'e'  Patti  Hutttiri  on Th-4ali 24, 2023,  to let her  knoiv  tl-icit lie

compcr"isatioxi  bericfits  becc:xme  availaiilc'.  its  tllc'y  ivere  taJking,  I'vltyor  Mil)er  vvas in the  are

anci  askeci  what  thesy vvere  ciscussuqg  C.hief  Padiila  rext'iincied  ht'i-  tliat  t.l-iey liab"i previoi.xsl'

chscussec'i  trackittg  }iciurs  for  purpost's  of cornp  titrte  cutt'l t1iat  iie wante<i  to use it ;it  the

bcgitaariing  of  lus  meciical  Ic(l'r.'L'  Mc'iycir  Millcor  s,'nd  sbco dicl  not  T(:nTTlenl5tE"r tbat  and  wot.x!d  ncit

Masoor  A"Ixller  Llgalll  reac:al!eci tl"ic convc'i-sation  differcritly  She  descrilit'cl  tlie  coriverqahun  iri

riin;4  to alliivv, piursuant  to thcxr prior  ct':invt:rsaiic'iri  I'viayor  fVltller  responc'it.oci  that  the ("'ity

I-'actxllci  at-gueci  yviti"'i  her  clTld tc+kl her  that  r<ittex recallecl  tl-ic' pricir  cotnp  tirrie  cci.xiversaticm  tbe

same  way  he c'iid. kilasior  h-'liller  told  hin'i  it ciid  riot  tanatter  w}iat  Ritter  taec;iIlt.'c'i anci  t)-iat sl'ie

riolatic'msi"'iiri  witii  Ritkai-  tliat  he cciuld  call  I.ier  atiout  this  issiye.

liyoxa iV'lillcr askcJ City.Att<.yriiey [')anicil Jlont-'s tci loo!into  thci issue rcigardir'xg, C.luef f')adilla s

issue  He let l"ter k:iiow  tb=it  i.f tl'i+.a (Jit'v  employs  fi.vc  or  more  )aw  enfo'rcement  officers  di..iring

;Th 'i'l'OrklVeek  in wliicli  tJuef  I'adiila  works  x'xicire than  forty  hciurh,  hc would  be ent'itled  to

provicle  it  tu t'ier  once  it IV(Ig comptctec:i
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:uiotlier cxcmptiorq applxeci. Jones alsti  concluded  tliat no otlicr  exeniptions,  uiclucfing  ti'iti
t'cutive  exempt-ion,,  app-+)ict.l because  tlie  px-nicipal  benefit  coriferred  to tl"ie City  by O'nc>f

Padii[a's  emplovr'nexit  is the pertormarice  orfitoli'i  law  criforcemeiit  duties  anci supervision  tif

I-!:nlill.ci  tl'iat  he tvoulcl  rtc.it be entitleci  tci COillp  tm-ie or i.'ivcrtirne

ivaoulci n'ian..i>'4e it -ixxxce (J'ity cimplovccs liave to iiave apprcival before vi<':irkinB t'ivtartrmc
Joyii-s ani"l Cliicf Pailil)a exlilaineci thai i.t vvcmlci not hc> licsstble to sc'ek approval 11-i J'lThc'!IT!y
caaSc's  bccausc  the overtime  n'ugl"it  Lie riccchsitatcd  by an t'merget'icy  cir uiievpectecl  neec.l fnr

(l"'iit'i(  f'acliLla lt'f't  for meJic,il lCtaV(:' oi'i.'luly  24, 2023. On July 27, %4avor Miller  and ottqcrb in



Mavc'ir  Miller  said tliat  at tl'ie tin'ic  she receit;ecl  tlic  C liambt:r  tamail. she wa.s ur'isurr  <if wl'iai

!%'ah )"iappc'rui'i,g Ivitl'i  Natiinial  [4igiit  (-)ut, ctncl thco Cc]1rc)tJ  (l'icunbcyr  iit Girm'm'rcc  usuailv

send< a i-c'qtlc'St relateci  tti the covc'rit to thc' Citv  (..ouncil  ior  cipiprm.al  She tli<iughtslie  miglit

licivc  r-t'achetl  out  to tlit'  Chaniber  tci ask ab<iut  tlit'  btatu.>  i rer crmail sr:q"it to the (harnber  <,'in

July 27 statcct "if" t)iert' AS amliiixig  tli,it IS sent tt'i C"lncf I-)acUla typxca)h.' for ;,latiorial ['%'ht
()ut,. p.lrase  fcirward  to n-te " Cl-iamber  contact  Barbie  Killion  respciriclcd  tliat  tliey  woukl  iieed

tc:i mi.ikc  sure  the p;irk  was  reservecl,  f:he rtyaJ vvas closed,  ,airicl c!umps'tc'rs  ivt're  requested,  trut

:'lie  was  ncit sure  wbat  tlate City  iic':iitcilect bca:iiista  eV('r'yOrl €' )uht  usuallv  cines  thc'xr pic'irt. Mciyor

S4iiler  rcspciridcd,  " Do ].et me Lnovv  if yc-iu think  o'i axtythirig  else: [ lvlll  c}ieck  ori these items

tri the xncaritnnr'."  Shco also saic'l slie vvoulij  (ortv:ircl  t)-re uiJormation  to Public  l"\iyC'l'rkh.

ntorallv  ivarit  tci know  if t)iere  WclS c'! i"iec:d ft>r ct':iorcliric"ition  with  I)uLilic  li'v?orks. She ciicl not

event  to licT.

()n  or arotn-id  August  3, 2023, Mal.oor  Miller  t:ontactcti  Sgt Si'ititl'i  to ;aisk farir acct'ss  to tlic> City's

Canlf:?fl system  that  obsc'rve<:l City  li,ill  property  S;!,t Sxiiitb  rccallb  t1i,it Mayor  Miller  watitcci

tc> lx' abka to st-'c tbe fcy<>tagt' from lit-or office Shca dtc"i nx-yt say tv'FlIa slit'  tVan!lcl  to dti ha 55,at
Sm.itl'h told  hcy h(' dici not liavr'  t)ic ability  to ;qrant  t]iat  type  of access  Somta r'ifa tiie cameras

recorci tiit.: I)'[JI roor'll  sc:i those recorJings siar.:icild eox'vtaix"i coyificienticil  t-riminal  .iustice
ittrcimiatic>xi  tl'i;it  vvould  not  t'ito accessible  to inclividuals  tiutside  oflasi"  t'nfcn-cerner"at,. abst'rit  a

statutory  c"aceptiori.



ciricl Knnc'n  <oxplaincd  fi1c'lt ilan'iy qualifv  nncr-per  year  pursuar"it  to POS-r' starii'.iarcls  but.iko

Korictt faelt tliat tlie ccinvcrsatiori Liegan inn<+cc'nth,o c'r-iougli, ivhen k4iller cluesticinc'ci iiim
aL:iout ar'iaununxtion, Koner'i begcin to feel t!"'i;-it Miller  was fishin>, I-cir informc'itit.yri. h4iller alsc

C')t'i Aug;ust  7, 2023,  cit 7 -1€-i p m.,Mc'iyor  Miller  erThlcll[ €'d  C)iicf  I)cicJilla  to rc'quest  c'idditional

functn:iriiiig  cnrretJly  shtyrtly  1icfcire  he yverit  t'in  lCclV(',  wiiich  prt:vcx.-itecl  hnn  froriq  providing

I'}ie jollowing  clay, August s,. h-!tay<ir Miller  ay4>roacl."iec'l Sgt Srnitit witl'i scmici questions ab<>ut'
budgcat  items.  Sgt. Smitl'i  rccallec'l  (hat %"I=ivc'ir &4illcr  asi<eci iiixi'i  t-tovv Jl'lclflV  times  tlitoy

clualified witli  tlieir  fircarx.'i'ts =inci the an"'aciunt cif ciminunitiori  t}icy ciseci. Slie menticinpci the
budget ,mcl thatshe vi'as ltx>kitig tt.ir a br("al'.€i(1l.vn cifhc'>vs.o tbe no)ice Depcirt'r"i'icnt  sl-icxit its

rnakirig caic)'i l rctliiest
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mone'v. Mc'l'v'Ol- A=iiller rc;calls asking %'t Snutli atxiut tt"he at-noi.uqt oE armnumtxon they usc'd
laiecc'iust.o Sll('  cliJ  nr'it vi.'rarit  tci undercut  the ciepartrn<ont  by,' guessing  hin  lovv  '-l'heo items  Sgt

Smitt-i  remembered  :'vlavc.ir  f\tillcr  askuig  lum  ahout  CL>rr('Sp4')[k'l  tti stiiait'  ssf thta iten-is  (')Tl the

liutJget spreiiclhl-ieet  :i!aito lir'icf ScJ-it tci C)uei" Pcidxila [1"it.' l'irevn>us <fir> 'iHt  Srrutl"'i r'eft'rrccl )-ier
I:r-> (Ihiet  I'actilla  =

Chief  T)atiilla  rcsp'ii"icied  to [-l"iyor  :Viillc'r's  (>mclll  nTl August  9, (.Thll(l thev  corres)iondrcrl  furtlier

at>t-iuf the buciBt't t-iy t'tnail ciri August 'io, 11, cirici 14, 2023

Also  u'i August  2023, Jonc"s al'l(l  lThlS st,iff  set tt.i wnr!  ccikuliqtmg  t)"it' rni"i<'iunt  i:'yftiverti'i'ne  Cliicaf
r"c'itiillci  ttc'xci eamc:c-l  but  nr'yt E)t.-'en p..ll[i  He  c'm,nk'd  (1 sprcaacishcet  cit'tht.'  i"'i<'iurs to Mayor  Miller
on August  9, 2023.  On or abocit  August  It),  2023, ['viavor  A4illcr  questxoi""iecJ  Sgt. Smitli

riygcirdiiig his c'iuties, ir'tcluc"lizatg wiiat lic ci'ici on liatrt'yl araid !iow ti-iuci"i hmc' fir vvas <.iri patrcyl
vetasus  perfcirming  a<:lmutistrativ<:  functions.  She  dicl  riot  tell  iinri  wii;.'  she 'xvas seeking  tlie
infcii-r'ncition  Maynr  Millc"r  ackriowledgt"ci  tlie  conversation  i-vitti  Sgt  Smitl'i  anc:It said  that  Sill.:'

yvas )ust  trs.'ing  to uncicrstax"ict  his  pcrspccatit;co  tit t'i"iese functi.ons  511(' dici  tic-it bave  anv  plc'iri
to u,;<' ttn:  inf<'>rmatic+n  an('J bVclS  a-;kmg  l-ic'c,-iusc+ ':Jic' vvas "t-urxocis  "

C)qicJ' Padilla inclucied m l'us I)<ylicc D4iartmcynt buc'%:ot tl"'ic cost rcl-itecl tn hirm;  cl sixtJ-i police

2023,  ttic  (J'ih.o Cr:iuncil  disccisst'd  tltc  prclirruri.iry  bucigt't,  (lll(l  one  C"ouricil  member  askeci

I>arjilia c'lppr(llcll  tCi L"'+cgtn thta iiiring 4ircicess biit lias askt'd him to prepare scinicati"irng u'i

' l"lThc- iicrr'i'-i ill'iti  =,(ill'('spllllll  (ti  the <lut"-iliorth  &4.'ivtii  Slillera= tustyti.l  ti:Jvccl  (.'ltt'icei  Kiaien  ,'l tc'tva d.ivs
c'drltc'r  ivlf'i).oi  :'v'lillc'r  '-t'it<:  th.it  sl"ito !"irid  t.ilkcad  tu IR'i'  liust-iiiiJ  ,iLit.icit  ttaic' l"iSl]U  bi.'ttirc  -)-ua i-ieari.at biicl-:  fi't'ii-n

CJtauef ('aJilla,  cuid  -ila'u" RaiI]bi [1(,'it.'illilr('  hc  hatJ  t,'ill<.b.ad l0 ki.ii-ien  rn'itil  (ahief  i)<itjiHc'i  ti>kl  her,"iiti;'r  ht;  re(yn-nec't

frnm  )cave.



r<y,qponc'tcd that iie did not tmdcrstarid the clucht-itii'i. Mavor !Vliller then emaiteci "I x.vill luok
cit Tllv nottoh  ton'iorrc:ivy.',  but  i think  the  List  tixiie  xvc spr+kei  we  i.vctac picxiciit'ig  proccsstng  tlie

liours- bascd c'in the fai't the tintecards last ')h.:'cll- all !iave iio <'ivertimc' rc'l-itirtecl  IS tl'i:it
ccyia'tsidcred lc'ilsifyin;,< tin"'ico t,"ards .mci tlms a i-cpnrtcible  ciffensetci I)C"15T-': "

()n  Aug'ust  23, 2023,  (-,'hiefT)cit)illa  rcturiit-ocl  to light  c'lutv  worls  ft"+lItrwixig  liis  =,urgc'ry

On August  30, 2023,  Mayor  h4illcr  cniculec{  tlit'  (-:xty'.s I'I- provicier,  Dr:'3 Tcchi'xolrigicas,  to

request  global  acirninistrativto  acce-;>  tt.i tlii-a City's  f"v'licrosc':if:t (')fficco  ,'s(y.5, s.v)iicli  yncltidc':-,

Outlook  cmd  otlicir  Micar<isoFt  prndncts  TI1C i-coqiieht  Follnwet,i  a i:tirivcrsaticin  betxvioen  Mayor

h-Ixller cuid Josh [')rmvim'o. [")IS'S ticct'icuit  l'lltlllagPl-  for" t)X' Citv  ciF (.I'OllrelJl  ,ilcc<'irciing  tc-i
[')rim'xllc"s  sert  ICc' tic'kcot, "%'l'il.r'ir  i'vhllt'r  i.aiintac!:c'tl  lllnl  ll  ith  iJ(')11C(tllS  tliat  Sl.ml('021('  b<ici  bc'en

i'icwirig  )'itir  eniaii  't-i-it-v  cli.s<ci:.iscocal tl-ti.o c,iitFcinont  )i."t.'els cif acct:sh  cllJ  tlh-lt  *'>rily Cl'ucof Pa<'iilla

hcy,i glcilicil admit-i access. S4iycir  hlrlit'r  tht:'n cxl-itacossed ai-t interest in nicreasnig ht'r accc'sq '
Drinvxllc  let  her  kn<-yi.so thc'it  there  si.'crc  iythcr  lamis  l')( t'iiit-uni  ac.ccss,  shc'irt  of  ;,ilobal  aC(:eSS,  tilat

xi"iight  meet  }ier  xiceds  }'ic' t.heii  eirtciilecl  licr  a hnk  i=vitli  the  varixii.is  types  tifadxy"iin  aC('('SS

avrailablco.  Drinville  rccaliei.'i  t}-iat  at tl"ie tm"ie,  hll,-iyor  Millcr  wab  also  iritercsted  ii'i  restricting

Clqiefr'cidili,'i's  aCt7e SS, but  she  WclS  rtc>t Sllre  to yvhat.li-s;t'i.  I irim.oillc  though't  that  tiico vvebbitc'

lit-tk niigl'it :ilho help hc'r rncikc' (III u'tfcirmeJ  tJtecisiun re>4arding  (liicof I'ai.iilli's  cI)L(1'SS.7

a,>;,':iiiist obtai.tiing  global  access  t-iecause  if. lier  citocourit  wc're  to be compromisecl  it would

comp-i'romise  the  Citv"s  cn-iail  systerr-i  ar'id  other  file,.  He  feeh',  l'it' l'llad('  it clear  to Mayor  k-oIiller

€ldTllln  clCCC"S

0n  Septexnber  25, 2023,  ,Vlai.'or  Miller  ciskcci  to rnect  svxth (,l-iitot  r'adill,i  rcgatac'lir"ig  I'llS

Scpteinber  tu't'xeshect,  wliiclq  nicludccl  citertinie  l'iixxrs."  f'vLivcir  Miller  rc'quested  the  x'rreetix

bccciasc  si"'ie tiacititeci  to clciriiy  }"I(ThV! tlicv ivcre gciiiig to )'aianJle clP}7r()VcThl ofovcrtit'nc hours

"usirig"  Cliief  Padilla,  t"tut if shc'i ciid,  Sl'lC' must  have  n'icant  that  Joi'icb  x'aeeds CliiefPaJilla
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m.ore  thaxi  he neecls  l'viai.'or  MiJ.ler.  Sl-ie <"oulri  not  remember  tellnng  Cli:refr)aciilli  ntit  to trust
junxi<,  but  hhc' "pott'ntyally"  clr  "rl-lcJ';be"  dii.l  "

t.hc'= tegal *ipxriynn"s  conclusion  tbat olllY  ten pcrccnt of his tnnca is n'lJnagericil  Ctuef I'adilla
recallecJ that duriri@ tliis com.'ersation, Maycir IVfillter askecl hini tc'i help her revvrite 111S iob

Iayor &iiller  t<jcl )iim s}ico waritccl tl"ie inb ticscription  cl-iangeci fur tlxc "nevt  per':at"i" t<y be

I="!ayt'ir  Miller  ci.lso saic3 tkieit  Jones 'lovec4" tht'  ideci  cif ta=king  C.l'm'f radilla  t.vrtl"i changmg tl-ie
.ib descrip5on.  lc'ines  coulc'l  t'iot  ren'ieinbcr  that  specific  convcrsatiori,  a)ttic'iugli generally,  }ic

poq=.iLiilitv ofiohangin34 the )ob ciescrxpt'iori to inakti it n'lcire acin"'imistre"it'ive .qnci ncit t.']igible for

xcintmued  tc'i be lavv extforccimt'rit.  &la)="cir  AiIiller  does  xiot feet tlThrtt there  are specific
acimiin.sti-atis.ac  functions  tl-iClt  (Juef  Paciiila  s,l"icailcl  be cloixig  but  15 riot  Sh('  licis ccii'isiciereci
ackfmg  SC1llle pubi.ic  relatioi'is  functions  to his  ciutic>,  but  }i,:'is tiot  discussed  ti'us  issue  with

cl-taricaes.o

c')ti  October  In, 2023,  Mayor  A4ilh:r  c'al)cpc'l I)rinviile  back,  itnci  thev  discusseci  tii<:' t'tnail
scocuritv  xs."ues  TlTh(? t]S  sem:e  tiLkc-t  notch  t[iat  at }ier  request,  Drinvitte  cmailccl  ]ier  anci
Chief  Padilla  regarciing  tl"tc cl'iariges  to t!it-ir  sticurit:v  settixxg  S. His  cmrail  cciiifirrned  ttrat. )lco

hat.l removed  her  glob<11  aciry'tin  privih'ges  .:-mcl created  a new  account  for  11('r wyth  the  Szlnlf'
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ncedec'f.,  we  Carl create  a secondarv  adr-nixi-cinly  account  f-or }iixn.

Tht'  emait frciri-i  Drmville  ll':IS  thco fyr=t  ("i'utof  r;.idiila  I(tc)rtk+il  cif the  pluslnr"i);  nici<lciqt  Mavor

Miller  }tail  ntit  mfnrmc'd  hu-n that  sh<'  iqciti  tih(,iuiioci  gltit'ial  atlnnn  pirrvik'gt"s  tliruugli  ['il";,

evell  tliiiugl"i  (lncif  l)aciilla  l"iclc'l  l"i('t'il  the  Micrc'isotat Fm;iil  Seccirit).'  (-.1fficer  sirice  2022  ;in<l  pt-

had returnecl fr<im mt'tJical )('elV(.a 5}' tlit' time sl'ic }icid rc'quehtcci the liriy  ilcge'-i Tl'lU ;](t3,'i-s';

N4a'vl")1- Millcr  oLitamtac'l crt'c'itec'l <'il'iptyrttinif'ic'c-: tnr ttcr t<y Vl(R-  emaxl tr.iffic  to c-Ill('l fron-i the
Ccim-ail  l'oi'u:c  I)epartmcrit  wl"iich  cou.Ic'l coi'itatn  cc.itificiential  cnmiri,al  justice  it"i(t'ii-iriatirii'i.

On Octciber  18, 2023,  (-"hict  fc.-'idillc"i r'm't witli  [)IS  IT Direct<'yr  (-;cin-c(-t  )ohn-stin,  Council

Preshient  Natl'ian Hunsucker,  :inci Jun<s. ii+hn:,uri's backHrourit'l  IS ixi law enfor<':<on-iiant
techrau.ilogy,  and he (requc'ntly  }'tcips  aties  ,ind  coimtics  clCIl)SS  [-Iontarta  xvith  caltictronic

security  for ci-iminal  iustice informatioit.  }'Ic tokl tltc others in tlie meeting  tll,-It tl'ie ac'cc"ss
issued to Mayor  kiilter  tvt'ii-xld  not be cciitsistetit  vvith Dcip;"irtmcm of Justice coxifidt,anti<"il

justice  irtformatioxi  )irotocols  due  tn tiic'o c)C((-+SS  Sl'l(I' wt-iuld  liay.+c' to c'onficletitial  crnni'nal  )usticc

inforn'iatiori.  I,ater  that atat'crrnyon, C]iicf  Paciil]a  emt'nlcci  Johnsoii  c'incl requested  l"te

imrnediatclv  ciisab[e  ,ill  ;idn"iin.istrativc  dCC('SS  for  Citt  cif (Zoriracl  crttpl<iyces.  wliicJi,  cit tliat

piomt, WaS orill.'  k4cyyrir  fy-ffllrar because  (f'liiefr",it-lilLi"s  global  at-imiti  c'lC(I'eSS privilegcas  bacl nCit

t'>een tt.'sttireci  ciftcr  tht'  pl'uslnng  atteinyi[.

t-equcst  the  removal  of  globat  cidmm  access  for  ali  Citv  cmplovct's

Ori October  24, 2023, Pv'lavc'ir ['s4illcar em.ailrt-l.lnncs  ,inci expressed herfrustration  tliat neither

t-{unsuct<cr,  cir Cluef  r)aJilla  lvc're  aC(11Sl!l)=?,  l-l('1' ofa requcst.irig  acJmin  clC(X:SS  for  irnpcri'nissibie

:1tlrpUSeS ('ir uSlllg tlit" Him.'ilegcs ft:yr c'lJ1 tntpcr-missiLile  purpose. S}Th(' cilso offered  to have her

'layor !Svliller explained  in her crt'icul thctt =hc i'i.acf rci4uchteci the actess ('or ptii'p0SeS of
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met'tirig  rect'irclings."  Slit.o statcci  tliat  DIS  "knew  full  tvell"  why  Sill"  I"vaaS requesting  access!'

tli,it  tfieiav dxci ncit raise  any  concerns  tit'>out  ccinfxcicntici!  justice  n"iformc.ition,'-'  and  that  ifthey

liacl  she  ivc'iuld  riot  licive  proctrcd.ed  ii.aitt-i ti-ie access  arid  "xi.'oulci  have  expkyreci  otitcr  opticins

€cir accompiishing  the liut'ilic  recorc'i S)lclrlT-Ig objecti.vcs I tvas atten-rptixqg to "'ieCllrl.'."

ANALYSIS  AND  CONCLUSIONS

Jr'i t':'irder tci estabiisli  C.}iicf  Paciilla  )ias r"tapx'rieiiced  rt>taliation  undt"r  tl'aie FLS.h'i,  he n'iu:qt be

at-ile tc'> sliovv:  (1) }The' engaged  in eThrl activity  p'irotccteci  b's; tl'ie Ft.Syl,  (2) Mciycir  Miller  toci]< i:l!l

aclvt:r";e  empioyment  ricticni  agciinst  }'iiiri;  anc"l (3) ttierc  ib  a C=altlbcll connJctit'iri  bt'tween  tbe

yirotected ai..:tivity  axtcl t'l-ic acii.icrsc  crrtplci>.rtnent  action  Israsi at'. Umted Sfyttcs Bmyk, N,4, 2.C)23
(.) S Dist  f...F'XlS 161Q',-) (r:). Ariz  2023).  T-be infot'rnatiort  gatt-tcrc'd  dcn=ionstrates  it is more

hkc'ly  than  xi<'-it that  C.hicf  I) ciciill.i  Can  scitisly  c'acl-i ot'tlicst'  clemt=nts.

1.  Protected  Activity

sufficiex"'ttli.'  clear  aiirl  cietailed  fcir cl re,:'ison=ible  emplry)ier  to untJt'rStanc'l  it, m Iight  of botl

curitent  ancJ context,  as axi iissertion  cif riglits  prutected  by the :;'tatu!e  ar'ic.l a (:(ill  for kl"iexr

131 S Ct. 1325,, 17Q L. Eci 2d .")79 (2ml))  Althciugii  Cluef  l'%idil]a  irntialiy  requeste<i  "Cc)nlp
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2. Adverse  Ena'tploymentActic.yn

element,  an action  tcikcn  liy  al'l crnployc'r  is cottsidereci  retaliatorv  if  "  'L'l rcasor'iable  employee

vvuultl  have  fouricl  tlie  c)atalienged  acti<ixi  matericilly  advcrse,  whicli  lI'l tltis  co'iitcxt  means  it

a reasonable  worker  from  assertirig  their  rrghts  urider  t}ie  FL,SA.

a, Underrnining  Factual  Basis  for  'FExititletttent  to Overtinie

l-Iaycir  Miller  ackrtoivlt'd;.'ci(  dciririg  thih  nivt"'tigcitioii  tliat  sk  dciribts  tl-l(It  Cltief  Padill,t's

Iximiiry  ciuL'\.a !'i'ciS litv  cinfcirtacimi.'nt,. Ivl'ili'-"11 1% tlir.' factyicil founclttticiri  m fairies' li:g,il tipmxoyi
for  tl"ie entitlr-arncrit  to i-'ivcrtimco  cindcoi  tl'ie [=I.SA.  Ovei'  tl'ic (icist  sci.acra]  mni-itl-'is,  slie  ]-tc"is

rcpeatcclly  questicincci  the  legitirriacy  ui tlicit  tt'iuricic"ition  m clitfcrcrit  !aVi:1'y'Q  For  cxamp!:o,  o?l

July 5, in her first iy'tcc'ting  vvitii Cl'uiif Padilla aIl(l J<ities regarding  the cipiinion, si'te askcci
('J'liicf  rciciill,i  if iica "stocicl  bv"  thc  <ipu'ti<iri  "  1(-X-.)')ii," ,.111('l if he ag'i-cccl  }a'ie lVcl:'i  t.'riiy  cxigagec'1 111

mcainagerncnt  ten to twenty  percent  of tttc tm"ie. rioting-; t.t'ictt st'ie WaS "it..ibt  c:isking."  The clear
itifercrice  friim  her  questi*iris  l'vlih  that  slie  ciicl tiot  belieaiae  t}tat  WLi'  tlie  iJc'i!e.  Silk:' alsc> ,iskeci

Chief  Padilla  ;uic) Jones it they werc u't ITh(!r siicico,= cirici thcoy SclRr tli,'it the liolice  chief !VdS c:inlv
a chieftwentv  perccrit  of the  time,  }icitv  wtiu!d  tlit'y  "!'ix"  it

-rlie recorciuig  cif t}ie  3uIy  5 meett'iig  cierncinstrcites  th,it the piartics rcaclied  an agrcemc'x'it
regarc'img  }iow  overtune  woulci  be c':ic'iciressed.  Tl'iev  c!iscussed  tttc  ('ity's  policv  requiruqg

frcirn  sornetl'ung  that  requlreci  cin xinmuicnt  rebpitinsc."  I-hcy  !axideci  cin baviiig  Cbief  Paciilla

submit  the  sc}ieeirilc  to &4ayor  MiHer  aiicl  iclcritifv  c'lav" ivhcri  }ic woulc-l  have  to mclucie
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issut'  ..inci tliat Jnnes agreed the is:-ue wt,aald ricecl to bc' revisitec"l tvitl-i Ciiicf  Padilla. M.iyor

Miller  then ccixifrox'itcd Chiefa Pad'illa Oil September ,?5 tci cluesticiri tlie overtime  on i"iis
tirnesi-iet't  and  i.vhy  slic  ne.ecied  to pay  it.

Ma's.aor f'v"!illr;'.r al:=cy souglit  txi un('!carmine  t}'ie Factual  t"+acois fcir tl'ic  legcil  cipiiriiciri  by seeking

crimparative  ml-ormatic.ixi  abiiu!'  law  crJorccmerit  dutii-is  frot'rx  (Jhiet  Padilla"s  suborciinate,  Sgt

Srmtli  She  qui:,=zecl  liim  c'ibout  sirhat  he dici  oii  piatrol  ar'id  liciyv  muc}q  tiitic  he spent  ox.i patrol

(IIS c-oytiparc<i  to his aciministrativc  ciut.ies cixic clay after sl"e rcccivc'd mformatiort  frot'xt Juries
about  the an-iount  of os.ztortirne  compcx"isatioii  clue to Chief  I'adilla.  She dict  xiot  have  axi

ol'qc'rcitxox'ia) need to request this ixtform."ition frori'i Sgt. S'iariitli l='Vhcri askeci wh>i s}ait'
qut.";ticmeii )-um, f'v"Icl'%("r x.-?i]l(xr st'it" sc"iici tll.:lt '41€' ciiJ ncit have allv Bilanb for u')-tat she vvoulci
do ivith  the irif"c+mq;iticin and XVclSic.rst "curioiis."

l-Vliile  it was  not  inapipropriate  c:ir llr1re(lSOIl('Ibl('  ft+r :Vlcivor  S-'liller  t<i cJihagrce  vvitl-i  tlie  iegal

cipuiion,  sl.ie )iaci i-ricire  cunstructivc  opffi>n:b  ,iviul.ible  rci i'ier  to c'iddres:-  t)"ie tivert-imc  xsbuc  that

c"li<-i riot ixivcilve scacoiici-guebsing  cir ctixtfr<+ritir"i,H  (liit'f  Paciilla.  For cxaii"ipilc,  st-ico couid acijitst

t!-xtz 2477 la"iv enforctarnent  c<-ysieragci that cc'intributcci  tr.ay t!ie tietxJ for overtime.  ['vlaycir Miller
ha;  questioned  ivi"'icothcr  tliat  obligatioxi  has ahsociyb  been  iri plcice,  ar'ici.forieb  at:'kr'ioxvleciged

chxrittg  tbe  investig..it'ion  that  be is i.nisure  of  the  legc'il  ba>is  for  it. ,"cli piartics  iiave  opitaratcJ

wi{il  tlico unclerstaxic3mg that tt'ic Cxtv vvciuLJ lirovirde 24/7  troverage  Altl-rough  ttiis iSStle
surfacec'i ciuring  tl-3July  5 ra-ieetxn;g vvitti M,il.'or  ft"hlltyr,  Ct'ncf Paciillci,anci  Jnnes, Mavor  :Vlxller
II('IC=; not  taken  anv  known  acticixi  to explt'irc  it further.

Mayor  A4il!er  also  iias  tl-ie optic:in  to charige  Chief  Padilla's  ciuties  So ti"iat  be is pei-foi-miyig

tnorc:  managerial  fut-'icticit"is  as  his  pri.inarv  ciuty.  She  tias rcpec'itcdly  exprcsseci  l'ier

uriJtxrsta,nt.ling  th<'it thto i'olicc  C.hitof IS a "ct'uct"  positioi'i,  m'it a Hiatriv) ptusitxorx, arid tliat she

tltsa;5,q"cocs vaith t)it"i legal c'ipininnH  Ii<itvevcr,  cd-it-i I-ias i-iot u-ifcirrnc"t.-t ('t-tie( I'aJilla af clll'x'

specific"  mancigcorial  dtitics  shc' tsycirits  hm-i  ti-i pcrt<-irrn  t)-text tyaoi.ilti  changto  tlico tic-.ilancc  of ILLS

respt>nsiLiilttxt.':=  %'Vl'icn askeci abtii.it  tl"ii=, is:;ut'  CfLmtJ2, flits u"ivcstigatitiri,  sl-ie st<'ited  tlicit  Chief
Padr[la  coulcl  t"'ie ctcm.qg m<-ire pii.ib[ic  rc'lat.xons  work  to eclt.tcatc  tt'xe community  abciut  tlie  i=vork

cif t}a'ie r)olict"  i)epartnient.  SKI(' c-icknowlccigeci  that  shto hcis ttot  tctRkcci to Cliicf  Paciilla  about

wi"iici"i adn'imistrcitive  cjutics  s}qc wouki  like to add tc'i liis ic:ib desc:ripticin  arid explained  tliat
tt-icv  ttavc'o xitit  hac:l the  <-iiiilitv  to sit  <.k">svn tor  tiTh(It convcrsat.ion  vct.

explm'ed  in Niis invsstig:itirm
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contttlcmciit tc'i ovcrtin'ie arid iiVc.:i'rcfmg Or dclc'iyrn>4 cnnstructrvc rcsolutic+n of the perceived
pi-tihlem  well  nugi'it  ciibsuacte  a J'l-tiiSOllcilnle  !VOtaker  fron-i  c-isscrting  tlicir  ri.ghts  unt'icr  the FLS,t

b.  Suggesting  t}iat  Chief  Padiila  Falsified  his  Tixnesbeets

Mayor Miller  prciposeci to Jones the licissibility  tli,it Ciiief I"aciillci  slioultJ lx' reliortcoci to f)(fa)Sa'I

law  eriforcernerait  cifficct"s  liaci  falsil-ic.'cJ their  tm'ic  sheets  Siie  knc'tv  it WclS  a serious  mattcr.

rcccisoe  cicichtioncil  ccirnpensation  He thc'rcftyrc  dyscoiit'imied  inc[uchng  thc' aclditxnnal  tin"ic

on his hiy'iesiieet

,-'y report  to  P()ST  ft-ir  tin'u.'  sl"'ic'i't  faisit'ication  cai.il<"'i licivt.'  .h(:'J-RILIS  arici  lcsriy-lwtrt"iy

rcpercussicins  for Cffict J),idiil,i [t cc'iultd 3tr:ipicirc"li>:,c' hlS i)(')ST  certfficat'ioii,  vavlqxcli would
lirevent  hirit tarom Lieing iii law enf<'ircen'ic'ixt  It t.:cn.iU a!sci affc'ct lus crec'libility anJ veracity,
wl'ncii  vvould  tlicn  be qi-icstuincci  cln}r  tmie  11(I' wab  <:i wi.tness  in cl crimu'ial  pircisecutioxi  Iii

short,  it could  CaLLSe piotentiaily  irreparable  daniage  to hlS Career  in Ictw cafc>rccrnent.  &'lcit."cir

Liiiler's  suggcstxoyi  that  Cliief  Patiilla  eciuld  lx' rt'portqc4  to I)()ST  For tiot  reporting  all ciia t}'ic+

time  he wc-'irkcd  is 'mccingruous  wyth  tier  conau"nunxcation  to lim'i  thati'le  s.saould !')e paic"'l a salary

t-it-icl not ac':lclit'tonal  ccimlieit:iation  A suggebtion  tliat kln enyplovec's career coukl 't'>e

icopart:fized  fcir it<it nporting  act<iitiotial  )-'it'iur"b oti  their timesl'iect,, even  though t'ht'ri-

supcirvxsor  saici t)'ixoy wr'yciki  not  Hct adclitic'ixial  c<ympcr'isc'ation  for tliose  hcicirs,  well  rmght
dissuade  a rcasciriable  emplol-oee  not  to as.-,crt  (heir  rights  tuiclcr  tlte  I=LSA

c. Interference  fVith  Cliief  PadilNa  W7hile  X-{e }Vas  Out  of  th.e Office

f'y'lay.'or  Miller  also  tcx>k (lCtlollS  toii'tterfere  C'}"iicf  I),idill="i's  i'lutitis  v,'hile-hc'svas  c'itit of  ti"ie office

(u'i  a incdical  I('dVf.'  (1t at'>sciicc  ill  ] illy  aricl Acigia>t  2023  Fur  ('Xclm})]C,  vvithm  ciav>  of ivhcn  I-ic

\vas  ynitiallio  <"iut cil tlqc' t"iffici',  =-hc receivecl  arl cm.ul  I-i-<:im thc' Ginrc'ici  (]"i:imbtar  of(.=tixnn.'icrce

(:'immcituig  t)"ic' (jtvas  Naticvnal  Nxg}it  Ciut cvtnt.  Cahxet I)adilla  hc"iJ !'ubU':incally  'v"orlscci

directlv  witl'x  the  C)iainber  oi'i this  evctit,  citici  Mcrv'or  f'=aliller  liaci r'irit iit'can involved.  !"v'itiiiii  a

few  rmnutes,  Malior  &lIillcr  fnrwai-deti  the  Charnt"icr"s  cn'iciil  to Sg;t. Sn"iitl"'i, stating,  "Not  su.re

iftiie  Clqicf  filled  vou  in or not  on tlie  plannmg  neetJs  f<"ir Nati<'>rial  Ni.gbt  Out>  r)iec-isc let me
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know  xE liou  Ilav(i  ayiy questions."  (liief  Paailla  Wc')"  copiecl  olTh t)ie  er'tiail.  One  xnmute  later,

siic" t:mailecl  f)Tht;' (hamlier  to licqve t(qcrn ta<lrlS'('ll-('l ti.> her  anvtl.tiitg  rclatet-l  to Nationai  Niglit

()ut  that  woulci  tvpicalhi  be sent  to ("hief  [)adi!ia

Maycyr  Milier's  explari.itions  about  why  st-ie inscrtcd  !icrself  lx"twcc'n  the' Chainbc'r  and Clucf

Iiaclilla  Were  not  credi}ile.  I%"Ia's'c:ir Miller  sciicl  ttl(lt  sl"te t'tna-iiled  Sgt. Sn"iith  about  the event

t'x'cacise  sl'ie rice<fed  to krlO!V  if tbere  vvas cot-irciinatioti  tli=it  ivocild  ticecl to occur  witli  the

Public  t%Forks I)epartment,  ari<i  I)ublic  !Vcirks  wet-xi(i  itot  be abIc' tu figure  it ciut  withocit  iier

Mayor  !}"Iillc'r  alsc"i said  tl-irlt  sl-ie did  riot  check  ciirectly  'Svitll  C)uef  F'aJill.;i  cibout  Natic"'ittal  Niglit

rovicieci  i"in crec'iible  cvplaniitior"i  fcir her  request  to r(f'Ct'l\c  ,-Ill i"Orrt?SpOrld(:'nCfi  011 ari cit;erit

irivolvemerit

In addition  to ixitercepting  Cliief  I'adil)a"s  ccirnrnunications  regardixig  :'4ational  Niglit.  (')ut,

lala>rrir Mxllcr askccl }"xi5 S[]bol"(lintite  tO arran>;e.ft':ir  iqer to access tl"xe C tty"b  surveiilarice systcrti
t'r<'im lqc'r c'iff'ice  h-4aycir S4ilier's  e)=pllilcThilOnS  fO]a t)-its request  l'al-led  cind  vvere  iriconsi.stex'it.

5hc  initially  s'taici  tliat  s]ie  vx"antcd  access  bec,"iu'-e  she  iirc':icil<.i t'iee<i  to uplcia.d  t'ic'ieo  of  meetings

tc:i tlic  i-vet.ysite  Sl'l('  alsn  saicj  Chit-of  I=aciillt..i""  clCCCaSS fc) the  sy'tcm  piut too  mi.icb  poyvt'r  ill  only

one person's  iiaxic.ls,  cl?ll::l thcit a feiv  c'n'iplo'vc'es  i"'ia<'i cnmplaineci  thc'y  Fc(t 11('' lVclS  spvin,;c on

tl-iern :%4ayor Mil!c'r statccl sl-u' tiad y-int lirevinuslv  c'iskc"d Ci'uet racli]lc'i ribciut  chang,ing access
bt'(ore  the  overtime  iqsuearost'.

i=tal-ien he rcturiicd  to tl-ie office  about  wbet"tier

scuavci]lanct'  svstem,  ii'tdxcating  that  tt'iis !\yclS

svas not <rori<->usly C(')llCC'rl'K'c't. L,ater iri  tl'ic'

thr-it S!I(" lVaS nut a.;ku'xg tc:ir elCIJeSS Uy the

Smitl-i  to "flcig"  :sorm'thirig  in tlic  system.  t ler

;icccsh  frcim  Cl-ricr  Pat-iilla'b  :.ubcyrdinate  wliilevarying  explanatic'ir-is  and  ciccision  to rcqucis.t
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e.  Hirixig  chf Six €J'i Police  C)fficer

IL"i balariccci  Slie  said  sbe  cilsc:i  wants  to "sul-istantiate  tlie  xieeci."  Stie  exp)ameci  tl'xat tlie  Citl.a

Couxicil lias tci make a separate dec.isii:.'iii to i'ure tlie liolice etaficcr, too.

Tlia meeting minutes from the sessi<"in cqt whicli tlie li<yiicco officer Iiosition was c'fisvirsscd
mtynti<'in  th,.it  Mavor  !%-"liller tviH  loc'ik  into  whethter  tl-ic issue  ricecis  to rc[.urti  to tl-ic Council  tcir

tU'm  until  tht:a Mayor  recoomrnt'ncis  tlic  actt.ial  imc  to them.  }ones  uncierst'ooci  that  once  t)a'ie

nnt  seen  a sitxyat'inr"i,  t"itl"ier  as City.Attotariey  or  wlicn  l"xe serve.d,"is  a member  oftlic  Cciuncil,

F-hmsucker  rei.-allt:'d  tiiat  the  IS:itlL'  i-il("l return  tti  tl'te Cntinal  V!l-lt'rl  it uivolvciyl  )iirixig  (l fifth

offictar.  He  IS nc'it sxire  yvlvy  Fhis lias  i-not returned  to the  (aouncil  tcir cipiprcivaJ  ic"'ir hiru'tg  tiie

bistli  nfficer  at'tci  from  hic-  vxe'xtvpniitt.  the  position  l-l(]S t'ieeri  bucigeted  and fix"'i,mciaily

aippirnve,:L

Mavc'ir  I'viiller  stateci  that  tbt'  (T:ity hah  mit  Iqad a f'inancial  r-ifficer  since  2022,  an(.j the  City's

books are not ixi gc'ioti sliape Slie is eurrentll  requirix"tg dt4'iartn"it;rit ht'.acjs to obtai.n appr<ii.oal

for  any  e:xpenses  mycr  $5{)() becausi.>  she  is urisure  ciftl"ie  (,.Jity's  ca,<li-on-iian<i.  Slici  saiti  tllat

shc c4cies riot exyx'ct CliicF Paciill.i to go liack to the (""ouncil for al'+liroval cf tlie srxtl'i officer
bcfore  aclvertiqmg  for  tlie  pc"isition  sirice  that  is "ntit  how  it works  "  51ie."aid  she  yvants  C.bief

r'adilla  to substaxitiate  tlie  neeci  for  tl'ie siyth  offxcr'r  because  she wants  to x.nic'icr5t.i)'id  ancl

iustifv tl-ie finanaal  impcict.  She also sat<'l tlicv could takc tlaus back t<'i tt"ic Council at any time.
i{ur'isucker  has aisked  Mavc"+r  Millcar  aborit  puttu'ig  t)iis  oil  tlit"  Council  agt'r'icia,  bi.it  shto told

l'iin'i shca l'!7clc; t.=vaitin>;  firr inFormatiort iubtyt-ying tlic' a<.lclitionci[  po:,iti<'in

Siciyor k-ihller s ex4-iliirxatir'ins for the ciclciy 111 moving tl-ico si>.t.!i citf'iu'r tiiring forwt'trd  itrc
questiii'iiablc  ,i}ltJ"iough  she stiiteJ  s)ic  vvants  t<'i y"'otJt')'JclTlfldltJt  the need,,"  t.l-ic Council  llc'kS

already al:-prcivcti (l')('l positi<>ii (IF'1 (:l bric.lgi.'t item, an(i Hunsc.tckror lTh(IS i-to;kteci her to put it Cll)

the  agencici.  Slic'  lias  also  cxpre';sect  l"'icy" frustraition  vvit)i  i-iaving  t<i pay  Cl'nef'  r'ad.i.lla overtime,

y-vlticli  is often  mcurreti  tiecausc  l"ie )ias  tt> cover  shifts  -I 1Th(' appcarent  cielciy  ixi advaticing  the
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3. Causal  Connection  Betxveen  Protected  Activity  and  Adverse  Employnnent  Action

Chi(-f  f)adilla  Cclr'l establish  t)"i<:" t)-urd  eletnerit  m tl-ie retaliati<iri  aria)'s.sis  t'l"iat there  is a causal

ci-innectton  lx:tween  tt"it' protected  activity  and  cic'lvcrse  employment  acticiri  It IS undisputettll

that h/[aycir Miller  disagreed  tvitli  Jcix"ies' leg,il typit'xxc:in that Ctief t'acftll;i  vvas entitlcd  tci
overtixtie.  She  cl<iubted  tl-ie opinic:it"i's  f;ictual  cindcarpirtning's,  hiased  on iicar oyvn  ;ir'iecdota]

evicicxice,whiclishecicknciwledgei'lx,vasrncon-iplete  Shether'iundertook=immiberofspccific

steps to undt'rmine  the cipiiriicixi IlTh worcis ,:mi:'l acticins, s}ie i'epcatedl>-a tned tt.:'i targcat the
fourtJaticiri  oftJic"  opu'uun,  mcli-iding  by questicinrnq  Cliie(Padxll.i  ;'ib<.':icit wl"ietl"ier  kic agreeil

with the opirmin,.  en)i<tn"'ig l"iim tn i-ex'r'ritc' tuh jrib descrilittcin  for IIIS replacr'nient, questioxiii'xg
)-i.is suburdinate  alicyut  hib  duties.;  and  hours,  cmd  r.irsirig  tl-xc Spcclcr  of  rt'porting  liim  to r)()Sl-

fi'"ir allcagcci  f:ilsiFicaticin  <y[ tuanc sbects.  She  alsci  tec"+! actrciyais to yuicierrninc  )aurn '!Vlll}['  be l'Vc:15

away  from  tlte  ciffio,'  on medicai  leave,  such  as interccptirtg  commtmici'iti<'>r"is  about  a local

covent cThn("l scekmg  alter'n.:itivc  S(XlrC('h  foi- inf<in'nation  cibout  liis clcpc"irtmcaxit's  butl><et

ir-idicating  that  tbc' allc':gations  were  nt"it tlie  real  m<'it'ivca forscc'kng  ac'cess  Her  other  stated

rr"iotivattori  WAS  i'ler  C(TtlC('l-TTh  that  Chief  Paciilla  )iad  sole  acccsb  to the  svbtem,  ivliici"i  she

descritxeci  CDS "too  rmich  p<.:iwcr  in  ont'  person's  lrancls."  Regardless,  C.tuef  r'aclilla  liaci  bad  tl-xe

Cl'uef  r)adilla  iicis  iiron"ionstr-ate<J  a cai.xsaJ coririecticm  iietwc'cii  bis  protected  activity  cmd  tlit.

It appears  tbt->re is a basic  rmsuriclcrstamiixig  about  "t.axempt"  btatus  under  tl'te Fl.SA  that

comributet'i tr'i t)te ey.'c'r'its that fc'illc:ivi.atid tlie ISsu.:lr'lC(' of Jnx"ies' leBa] o(irmi."in. Mayor Mill.er
rcpt'atc'dlv  dcah<.'nbe<i iones'  conclusions  aS "r-icow"  clrl(l Jl charigecl  circurnsL-incc.  In tact,.sl-ie

WcThS cll%!clr('  that  (liicoJ-  l".n.iill,i  had  rect'it.aecJ civt'rtn'iie  isaJieri Iw  !vclS  ttno Iritcyruri  C)uetprit,ir  txi

!ier clcctitm Siii'  bcolycoveci tl-i,it t.lie t:}icrn,4i.o to ytScll1rlCd" statu:'- n'iec'in! t*l(lt he tvt.'yul<l IThO lcinger
rccvn'e  overtime,,  evcan  tiiough  liis  ciu(srs  dici  not  ctiaxige.  Sll('  also  increasct.'J  iiis

comy'yensatxcin  to tt-y to inake  up tl"ic c'tifoferencc  51ie did  xiot uiicierstaml  t]iat  ciesi;iiaeing

someone  as "galaried"  WaS not  tlie  enci  of  the  inquir'y'  an<.'l that  an  t'vaiuatior'i  ofthe  eniplovee's

joli clutics was cerilral  to C'l i.ictermir'xat'ien  und.c"r thc' FI,Szi'i.  'vVhen  Jotie;  ctixiclucic'd  (':liief
['adilla  was  eligible  !or  ot.ocrttme,  f'vN:ivc'ir Millt'r's  !:rustraticitts  !\(Tc'  mist:iirectt'ci  in  ways  ti-"xat

vvere  cietrimcntal  to Cbicf  Padilla  aiicl  ultrmat'eolv  retalicitc'iry
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Gl,OBAL  !l[I)A'4!NISTRA'Tl'lVE-AC'CESS

AFtt-.yr (,ilmf  l'adxlla  tilei.l  hlS grxc'y'al"l('(,  c'l :sigrnficant  issue  surf:aceyi  relatc'd  tn irlectroiiic  c'lCCiGSS

to mfotamatiox'i  that  impilicalt"cl  soi"i"ic  of t}ic  SLlnX'  lSStlc";  cat> ILLS gricvaar"icc  At  the  canci of  .i'ugust

2023, Mayor [/ltllc'r re,,.lutysteci c'md Il'Ct.'!VUd gl<-+bai adx"'iuxuqtrahvcx 21caC(IS:i to tbc ("ity's
A.4icr<isi:ift ".i(-i5 lir<'ii'iucts T)'1E'+ a(aC€'SS c'illoyi.'eil her to go intci other cmpli:iyt'es' eni,nl accourits
'yvitb.out  ttiem  laiovviri;.;.  T'tte  access  waS  ciihcovered  by c+thcrs  svitb  tlie  ('.:xty t'nlv  cifter  Mayor

%liiler  had  rcaspc+ndcaci to a pi"'iistimg  attempt,  cThKXl DIS  rxitified  bcith  bcr  antJ  Chief  I!atixlla  tliat

tbcir  pirivilege''  had  bern  cl-ianged  As pclrt  of tliis  chc-irigc,  Nalc'l.X+tlr  k4illcy"',  gltyb,il  aclmiri

privi!t'ges svcrc rcstared, but (')ucf I"'aciil].i's  l.Vert' not. it 18 t'riore ]ikel.>-a t}"iari Ilcll ti-iat Maycir
Saiiller  !axc'n'j btaen  c<-ynter'nplahng  rec'lucing  h'i:o; pm'ileges  aiici  l'lcl("l ncit  u'tlt'yrmcci  r)IS of ttate level

to asstgt"i  to l'xim befiire  thc' phishixig  aitc-'m)-it  ucci-irrcc-i.  .=o"kIttitiugi-i  Maycir  %olillt'r  ck'oy"xieci

coiisiderixig a ch,'ingc tc'> Cl'iie( [')acixllci'.s lirivilegcs, i'it>r statcnients car(' contraiiictecl l"aiy
r")rinville's  testim<my,  (IS tvcIl  as by  )'i'is c<iM'mpcirarieta>us  crtiaili%,  x.vhich  e:xpi'iixis  tbat  lie  is

riot  remstatirig  Chict-  J'adiHa'-'  privxlegi":':  ur'itil  >l"ic' dcocides  af wl-tcit  Icvel  i:o asSlgiTh tliem

beeri  revokect  f\!aycir  Miller  resporideci  that  DIS  "i<he!v  full  vvell"  vvliy  she  Itad  rcqitesteil  tl'e

privileges.'u-id  tl-tat  thev  haci not  n"'icanhuncd  anV t'()IlC €'rllS  about  potei"'iticil  acccsb  to crimin:xi

iistice  'it'iforxnatirir'i.  Hriwever,  Josli Dr'im'illc,  the Citv's DfS accotmt  manager, stated that

Ci-ixitrary  to lic'r  statement,  sl"'ie did  n(it  otticrt.vise  telt  llllIl  v\.'l"il.i she warited  to u'icrea=  her
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(+lobal  aJn'un  aCCc':,S  a.llovt.'s  ari individual  iri set up  forw,irciing  cmd  mail  floxv  rt.)h'S to obtc-vtri

copit,"s  of Ill('SSclg('b  sent  and I-e((!lVe(l  from  (.lll  cn-rployce"s  mailiitix.  it ,tl,so alic'+ws an

iiic'iis.aiciual  to assign  access  permissions  to multiple  mailbtixes.  1-here  at-e resci'circes  available

()rl  tlie  iriterriet,  itqcluding  througti  Biiicrtiscnat,  that  vv,:'ilk a global  cidrriiri  user  tl"'n-ough  tlie

process  <iE acces:sirig  aricit}"icr  en-iplovcr"s  mc1!)b(')'i.  [4a)acir  I'y4illc'r  was  a!'='aTe  t]iat  lier  g)cibal

ac.lmin  prxvilcge.q  gclVt'  l'l(T  aeCeS";  tri i.itlit'r  ion'i,;til acc<+urits,:!"  incrluding  accnunts  tiatth  sensitive

and 4irotectec( riiformatit'm,  ancl there,irc' It:gitin'i:ite  questions about ivhcther cmcl i"icn.v sht,o
might  hcive  uscci  tti;it  accchs.

Tlicre  is evideiice  tiiat  suggests  Mayor  A4itler  sought  tlie  globaJ  adn'iixi  access  in ordtor  to look

at otlter  ernplci>.'ccs' emails. S}-l(' askiaci fcir tl"ic (ICC('SS ciJter suspectiiig ti"iat bun-teorte liad been
aClZ('SSlrlg  l'icr tiwri  cinc-xil citxcount  DIS 1-irm'idetl MC151(1r ["tiilc'r a rcstiiii-ce t'l-ic'at explaixitaci the
brraiacl retich  c.'itthc glryL-'i,tl citfmlri  LicCcSS ilrll  ilc;',c, cind  'ill('  subsequently,iskci-'l  tci 1-it' 7a-ot.'icied
s.vith  tll(It  aCccSS  Slqc al!b(" declim.'t'l  tci nifot"m  Chie!l'ac"tiller  thclt  shc' had  rncri'ase<i  iicr  aCCeSS,

cver'i  thorigh  hie waS  back  rrum  his  mcc'lica  Icc"xvg scrvcoc.l c'lb thc' Microscift  Securitsa  o(fit.er  for

tiie  City,  arid  lVtlS  reportt'd]y  part  of- cc>river:iatiiitis  Maycir  l'vIillcr  }icici ivitii  IT  (:'OIlThpc'lilleS abou  t

tl-ic+ nciccl to use  S.licrosoft  3t>5 ui ;q mcm-a ciyyirinsivc"+  bVrl}: for  cxterrial  s)i.iring  purposes.

On tlie  cithcr  t'tanc!, A-'Iayor  Miller  lias tjci'iicd  cX:CeSSlrlg  aI'l;t($11t'  elqeas rnarlt>o',.  ,=!t one Bioint,

siie  asket"!  U)29 for  cTh paSSl%'(Thr("l [0 an i'yld City  rnailbox  usecl  by  Jorit:s,  w)iicl'i  Stlgq'eslS  ttatat S}it.%

was  ullcl!Vc]n:f  tl-t(it  si-ic hcit:'i t.1"he c-ibility  tc; (ICC('SS  the  iq-iailt':iox  with<-iut  a }7)clSSlaVOr(1" DIS  sougl-it

ari  ciudit  repiirt  from  Micrc:iscift  tc> cieterminc  what  clCCCSS  NJcl'y"Ol- f'=4ilkar Ina\  Ilal-('  utilixect  but

sucb a report  was unavailable  ciue to rccci-it  cliangc's tc'i thc. Microsoft  lirociucts.

siic  C("'itll("l J'iave.

<"ind priv%ecl  iritui-rr'iat)tiii  ill it aiid cihlccl,  IT,ili,i hasaclnunistrxitma (ii-ivtlcyes  btxc)i tl-i;It []iey (cli'l talC(e';=
tl'iih  accc'iurit?"  !'x-]tx.vnr  I'v'lil)er rcqp<'indec'l  that rJ.l(,' cmcl (3icf  l'adilli'i  li,id  " Acimin  rtih:a=," IlS  well  as I)IS

:" §(x(; !outri<itt'ci  13

"  During  eliis SclITlc  Lime perinci,  Liayor  Miller  alsu hiat up cl l  edl'l1h  grotlp  vvitli  J(ll1eS itatiit reprirtt=dlv  wt'iulcl

li,wc  allotvied  l'p,ir to be bin"id cnp'ic+c'l  on any emails  tu (lr  fron'i  k>nt'b  Sl"ie irifr'irrriraci Drnwillt  tllat  tl'iis 'ivas

inacki:'t-tent  ,inzl asked laum tr> c'lclctc' the tt'rotlp  l {cr prcimpt remtrt'al ciF the gruu p ,-irtcA ccitirtibit'iii  about
fit"itv b)'u' created  it I'llilkl':"i  it IlltllaP  likr'lv  tliari  rnit t}-lClt b)ic ltaci ruit u'xtcnc4ec) tci 1+!(.'!t  eirt.ii)h  Joncs Wigs

rt'Ct'{X'lJ'lp
15
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SUMMARY

Cluef  T'tac'lilla's  g'i-ievax"icae  t)iat  )ito expcriencei'i  laetzlllcltlO?l  foliovvirtg  tlie  cJctcrrtiination  t)riat IlC+
WaS  entitled  to  overtitanc  IS substantiated,  aS ckscrit'icd  above.

AIl1'ya-D  (,'}iristtonsci'i
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EXHIBIT  A

Witnesses  Interviewed

Josh Drinville  DIS Technologies  IT Support  Specialist

Nathan  Hunsucker  Chair  of  Conrad  City  Counci

Patti  Hutton,  Conrad  Payroll  Clerk

Garrett  Johnson,  DIS Technologies  IT Director

Daniel  Jones  Conrad  City  Attorney

Jacob  Konen  Conrad  Police  Officer

Jamie  Miller,  Conrad  Mayor

Ernest  Padilla  Conrad  Chiefof  Police

Derrek  Shepherd  MMI/'s  HR Consultant

Corey  Smith,  Conrad  Police  Sergeant
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EXHIBIT  B

Documents  Reviewed

Rate  of  Pay Change  Form  (Feb.  1, 2022)

Chief  Padilla  Timesheets  (June  2021-  Feb. 2022)

Payroll  Register  for  Chief  Padilla  (June  2021-  Feb. 2022)

Email  from  Payroll/Admin  Clerk  to Chief  Padilla  re: POLICE CHIEF SALARY  "T-IME SHEET  and  attachment

(Jan. 9, 2023)

Video  and  audio  from  meeting  on May  24, 2023

Email from DLI to Chief Padilla and forwarded  to City Attorney  Jones re: Overtime/Salary  exemption
rules  and attachment  (May  24, 2023)

Emails  between  City  Attorney  Jones  and  Mayor  Miller  re. Overtime  Wages  (June  6, 2023)

Emails  between  City  Attorney  Jones  and  Mayor  Miller  re: Police  Chief  overtime  (June  27, 29, 2023)

City  Attorney  Legal  Opinion  2023-01  (June  27, 2023)

Video  and  audio  from  meeting  on July  5, 2023

Mayor  Miller  email  to Sgt. Smith  and  Chief  Padilla  re. National  Night  Out  (July  27, 2023)

Emails  between  Mayor  Miller  and  Public  Works  Director  Zimbelman  re: National  Night  Out  (July  31-

Aug.  1, 2023)

Emails  between  Mayor  Miller  and  Conrad  Chamber  of Commerce  re  national  Night  Out  (July  27 -  3],

2023)

Emails  between  Mayor  Miller  and Chief  Padill.-i  re: Budget  -  Info  needed  (August  7 -  9, 2023)

Emails  between  Mayor  Miller  and  City  Attorney  Jones  re: Overtime  Pay with  attached  Excel  spreadsheet

(Aug.  9, 21-22,  2023)

Emails  from  Univision  to Mayor  Miller  and  from  Mayor  Miller  to  Chief  Padilla  re: Velocity  Complete

Remote  Managed  Services  (Aug.  9, 2023)

Chief  Padilla"s  email  to Mayor  Miller  and  Conrad  City  Council  re: CPD 23-24  Budget  with  Exce

spreadsheet  (Aug.  10,  2023)

First  Call email  to Mayor  Miller  (Aug.  11,  2023)

Mayor  Miller  emails  to City  Council,  Chief  Padilla,  Jodi  Rogers  re: CPD 23-24  Budget  (Aug.  11-14,  2023)

Conrad  City  Council  meeting  minutes  (Aug.  15,  2023)

DIS Technologies  Service  -r'icket  (Aug.  30, 2023)



DIS Technologies  Teams  messages  Aug.  30 2023

Mayor  Miller  s email  requesting  global  admin  access  Aug.  30, 2023

Conrad  City  Council  Resolution  Adopting  Budget  Sept.  5, 2023

Emails  between  Mayor  Miller  and  Drinville  re: City  Attorney  email  account  (Sept  6 -  ] 1  2023)

Email  from  First  Call to Mayor  Miller,  Chief  Padilla  Sept 11  2023)

Mayor  Miller  email  to City  Attorney  Jones  Chief  Padilla  re City  Attorney  email  account  Sept.  12,  2023)

Emails  between  Mayor  Miller  and  Jessica  Butler  re  Follow  up-payment  processing  (Sept.  17-18,  2023

Police  ChiefPadilla  s Grievarice  Sept.  28  20:I)3

DIS Service  Report  Oct.  1-16  2023

Drinville  email  re: Phishmg  attempt  update  (Oct.  10 2023)

Chief  Padilla  email  re: Phishing  attempt  update  (Oct.  10 2023

Chief  Padilla  email  re: Administrative  Privilege  Removal  Oct 18 2023

City  Attorney  Jones  email  to Mayor  Miller  and  Council  re: Administrative  Privilege  Removal  Oct.  18

2023

Mayor  Miller  email  re: Administrative  Privilege  Removal  Oct.  24 2023)

Emails  from/to  City  Attorney  Jones  (Oct.  31, 2023

Budget  Information  Request  spreadsheet  with  notes  from  Mayor  Miller  and  Chief  Padilla

Payroll  calculations  ofChm:fPadilla  overtime  amounts  due

Proposed  Conrad  Police  Department  Budget  for  FY ,2023-24  with  handwritten  notes

City  of  Conrad  Grievance  Procedure

House  Bill890

Conrad  Chief  of  Police  Job Description


